UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THACH THANH Poc lap — Tw do — Hanh phc

S6: 129 JUBND-TP Thach Thanh, ngay20 thang 01 nam 2021
VIV tang cuong tuyén truyen, van
dong nhan dan thuc hién nghiém
vé quan ly, sir dung phao nd

Kinh guri: o
- Cac phong, ban, nganh, doan the cap huyén;
- Chu tich UBND cac xa, thi tran.

UBND huyén Thach Thanh nhan dugc Cong van s6 16/STP-PBGDPL
ngay 07/01/2021 cia S Tu phap Thanh Hoa vé viéc ting cuong tuyén truyén,
van dong nhan dan thyuc hién nghiém vé quan 1y, str dung phdo nd, quy dinh tai
Nghi dinh s6 137/2020/ND-CP ngay 27/11/2020 ciia Chinh phi vé quan ly, si
dung phéo. Pé Nghi dinh duoc thuc hién nghiém, triét dé, yéu cau dit ra cho can
bd va nhan dan phai hiéu nhitng quy dinh cu thé trong Nghi dinh, gop phan nang
cao y thirc chap hanh phap luat, giir vitng an ninh trat tu, an toan xa hoi trong dip
tét Nguyén dan Tan stru nam 2021, Cha tich UBND huyén yéu cau cac phong,
ban, nganh cép huyén, Chu tich UBND cac xa, thi tran thuc hién mét s6 ndi dung
Sau.

1. Po6i voi cac phong, ban, nganh

- Can cu chirc ning nhiém vy va pham vi quan 1y can ddy manh tuyén
truyén, pho bién cac quy dinh ctia Nghi dinh sé 137/2020/ND-CP.

- Trién khai, quan triét trong do6i ngii can bd, cong chirc, vién chirc, nguoi
lao dong cuia don vi déng thoi dong vién, yéu cau can bo, cong churc, vién chuc
va nguoi lao dong phat huy tinh thin guwong miu, chu dong tuyén truyén tdi
nguoi than va nhan dan noi cu trd ddm bao thuc hi¢n dung cac quy dinh cua
phap luat vé quan 1y, sir dung phéo.

- Phong gido duc va Pao tao chi dao céac truong hoc thudc pham vi quan
ly, ting cudng tuyén truyén cho hoc sinh thuc hién nghiém Nghi dinh so
137/2020/ND-CP cua Chinh phu; t6 chtrc cho hoc sinh cam két khong mua ban,
véan chuyén, tang trir va st dung céc loai phéo, thudc phao trai phép.

- Trung tdm Vin hoa, Thong tin, Thé thao va Du lich huyén ting cuong
thoi luong dua tin, bai, xdy dung cac chuyén trang, phong su tuyén truyén noi
dung Nghi dinh s6 137/2020/ND-CP dé can b, cong chirc, vién chirc va nhan
dan nang cao ¥ thitc chap hanh nghiém céc quy dinh vé quan Iy va st dung phao.

2. P6i véi UBND cic x4, thi tran

- Déy manh tuyén truyén cho d6i ngli can bd, cong chirc, vién chic va
nguoi lao dong ctia don vi déng tho1 dong vién, yéu cau can b9, cong chuec, vién
churc va ngudi lao dong phét huy tinh than guong mau, chii dong tuyén truyén toi
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ngudi than va nhan din noi cu tri dam béao thuc hién nghiém, day du cac quy
dinh cua phap luat vé quan 1y, sit dung phéo.

- Phéi hop véi MTTQ va cac doan thé trén dia ban day manh cong tac
tuyén truyén, phd bién cac ndi dung Nghi dinh s6 137/2020/ND-CP nham néng
cao y thic chap hanh phap luat ctia Nhan dan trong viéc thyc hién nghiém chinh
cac quy dinh cta phap luat, khong san xuét, mua ban, van chuyén, tang trit va sir
dung cac loai phéao, thudc phdo ma phap luat khong cho phép.

- T6 chiic tuyén truyén ndi dung Nghi dinh sd 137/2020/ND-CP va cac
quy dinh cta phéap luat lién quan dén xtr Iy vi pham hanh chinh, vi pham hinh su
lién quan dén viéc mua béan, van chuyén, tang trir va sur dung cac loai phéo, thube
phao trai phép trén hé théng loa truyén thanh co sé vao cac khung gid phu hop
dé ngudi dan theo ddi (6 thé tham khdo néi dung phdt thanh giri kém cong van
nay).

Yéu cau cac phong, ban, nganh, UBND cac xa, thi tran t6 chuc chi dao,
trién khai, thyc hién./.
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S6: 129/CUBND-TP; 20/01/2021; 11:16:22

M@t s6 néi dung
Thuc hién tuyen truyén, van déng nhan dan thuc hién nghiém vé quan ly, sir
dung phéao né quy dinh tai Nghi dinh s6 137/2020/NP-CP caa Chinh phi
(Kém tho Céng van so: /JUBND-TP ngay  /01/2021 cua Chu tich UBND
huyén Thach Thanh)

Ngay 27/11/2020,Chinh phii ban hanh Nghi dinh s6 137/2020/ND - CP vé
quan 1y, st dung phéo (goi tat 1a Nghi dinh 137), c¢6 hiéu luc thi hanh tir ngay
11/01/2021, thay thé Nghi dinh s6 36/2009/ND-CP ngay 15/4/2009 ciia Chinh
phu vé quan 1y, str dung phio. Nghi dinh 137/2020/ND - CP quy dinh mét sO
diém moéi phu hop tinh hinh thyc té trong cong tac quan ly Nha nude va dau
tranh phong, chong hanh vi vi pham vé phéo.

Nghi dinh 137/2020/ND - CP quy dinh vé quan 1y, st dung phdo, thude
phdo; nguyén tic, trach nhiém cua co quan, to chtrc, ca nhan trong quan ly, st
dung phao, thuoc phao nham bao v¢ an ninh qudc gia, bao dam trat tu, an toan Xa
héi, bao vé quyén con nguoi, quyén cong dan va phyc vu phat trién kinh té - x&
ho1.Nghi dinh nay ap dung dbi voi co quan, to chitc, doanh nghiép, ca nhan lién
quan dén quan 1y, str dung phao, thubc phéo.

Viéc quan ly, sir dung phao, thudc phao phéi dam bao cac nguyén tic
dugc quy dinh cu thé tai Diéu 4 Nghij dinh bao gom

1. Tuan tha Hién phap va phap luat ciia nuéc Cong hoa xa hoi chu nghia
Viét Nam.

2. Viéc quan 1y, str dung phao hoa, phao hoa nd, thudc phéo phai bao dam
ding muc dich, dang quy dinh va bao ddm an toan, bao v¢ moi truong.

3. Nguoi quan ly, sir dung phao hoa, phao hoa nd, thudc phéo phai bao
dam du diéu kién theo quy dinh.

4. Phéo hoa, phao hoa nd, thudc phao va cac loai gidy phép bi mat, hu
hong phai kip thdi bao cdo co quan quan Iy c¢6 thAm quyén.

5. Ph4o hoa, phdo hoa nd, thudc phao khi khong con nhu cau, hét han sir
dung, khong con kha nang st dung phai duoc tiéu huy theo quy dinh.

6. Viéc tiéu hity phao, thudc phéo phai bao dam dng trinh tu, an toan, bao
v€é moi truong va theo quy dinh cia phap luat.

Nghi dinh quy dinh rd 09 nhom hanh vi bi nghiém cam trong Quan ly,
bao quan phao, thuoc phao cu thé

1. Nghién ctru, ché tao, san xuét, mua ban, xuét khau, nhap khau, tang trir,
van chuyén, sur dung hodc chiém doat phao no; trir trudng hop t6 chic, doanh
nghiép thudc Bo Quoc phong dugc Thu tuong Chinh phu giao nhiém vu nghién
clru, san xudt, nhap khau, xuat khau, cung cp, van chuyén, st dung phao hoa nd
theo quy dinh tai Nghi dinh nay.



2. Nghién ctru, ché tao, san xuét, mua ban, xuét khau, nhap khau, tang tri,
van chuyén, sir dung trai phép phdo hoa, thudc phao.

3. Mang phéo, thudc phdo trai phép vao, ra khoi lanh thd nudc Cong hoa
xa hoi chu nghia Viét Nam hodc vao noi cam, khu vuc cam, khu vuc bao vé va
muc ti€éu bao vé.

4. Loi dung, lam dung vi¢c st dung phdo d€ xdm pham an ninh qudc gia,
trat tu, an toan xa hoi, tinh mang, strc khoe, tai san, quyén va loi ich hop phap
cla co quan, to churc, ca nhan.

5. Trao dbi, tang, cho, gui, muon, cho muon, thug, cho thué, cam ¢ phao
hoa nd hodc thudc phao dé san xuat phdo trai phép; van chuyén, bao quan, tiéu
huy phéo khong bao dam an toan hoic 1am anh hudng dén moi trudng.

@. Chjém doat, mua, ban, trao doi, tang, chq, muon, qho muon, thué, cho
thué, cam co, lam gia, stra chira, tay x6a cac loai giay phép v€ phao.

7. Giao phao hoa nd, thudc phao cho co quan, to chirc, ca nhan khong du
diéu kién theo quy dinh.

8. Hudéng dan, hun luyén, td chtrc hun luyén céach thuc ché tao, san xuét,
st dung trai phép phdo dudi moi hinh thic.

9. C6 y cung cap thong tin sai 1éch vé quan ly, bao quan phao, thudc phao;
khong bao cdo hodc bao cao khong kip thoi, che gidu hodc lam sai 1éch thong tin
vé viéc mat, that thoat, tai nan, sy ¢ vé phdo, thudc phao.

Nghi dinh da quy dinh cac trwong hop dwoc sy dung phao hoa va
phao hoa no gom:

Céc truomg hop to chire ban phao hoa no

1. Tét Nguyén dan

a) Cac thanh phd tryc thudce trung wong va tinh Thira Thién Hué dugc ban
phao hoa n6 tdm cao va tam thap, thoi lugng khong qua 15 phut; cac tinh con lai
duoc ban phdo hoa n6 tam thap, thoi lugng khong qua 15 pht;

b) Thoi gian ban vao thoi diém giao thira Tét Nguyén dan.

2. Gi6 Té Hing Virong

a) Tinh Phu The dugc bén‘phéo hoa nd tam thap, thoi lugng khong qua 15
phut, dia diém ban tai khu vuc Bén Hung;

b) Thoi gian ban vao 21 gio ngay 09 thang 3 am lich.

3. Ngay Quéc khanh

a) Cac thanh phd trye thudc trung wong va tinh Thira Thién Hué dugc ban

phéo hoa nd tdm cao va tAm thap, tho1 lugng khong qua 15 phut; céc tinh con lai
dugc bin phao hoa nd tam thap, thoi luong khong qué 15 phut;

b) Thoi gian bin vao 21 gio ngay 02 thang 9.
4. Ngay Chién thing Pién Bién Phii



a) Tinh Dién Bién dugc ban phao hoa nd tim thap, thoi lugng khong qua
15 phut, dia di€ém ban tai Thanh pho Pién Bién Phu;

b) Thoi gian ban vao 21 gio ngay 07 thang 5.

5. Ngay Chién thing (ngay 30 thang 4 dwong lich)

a) Thu d6 Ha No1 va Thanh ph6 H6 Chi Minh duoc ban phéo hoa nd tim
cao va tam thap, thoi lugng khong qua 15 phut;

b) Thoi gian bin vao 21 gio ngdy 30 thang 4.

6. Ky niém ngay gidi phong, ngay thanh ldp cdc tinh, thanh phé truc thudc
trung wong

a) Cac thanh phd tryc thudc trung wong va tinh Thira Thién Hué dugc ban
phdo hoa n6 tam cao va tam thap, thoi lvgng khong qua 15 phut; cac tinh con lai
duogc ban phao hoa no6 tam thap, thoi luong khong qua 15 phdt;

b) Thoi gian ban vao 21 gid ngay giai phong, ngay thanh 1ap céc tinh,
thanh pho truc thudc trung wong.

7. Sur kién van héa, du lich, thé thao mang tinh quéc gia, quoc té.

8. Truong hop khdc do Thii twéng Chinh phii quyét dinh.

Str dung phao hoa

- Co quan, t6 chirc, ca nhan c6 ning lyc hanh vi dan su day du dugc sir
dung phao hoa trong cac truong hop sau: L&, tét, sinh nhat, cudi hdi, hdi nghi,
khai truong, ngay ky niém va trong hoat dong van hoa, nghé thuat.

- Co quan, t0 chtic, ca nhan khi sir dung phdo hoa chi duoc mua phao hoa
tai cac to chirc, doanh nghiép dugc phép san xuat, kinh doanh phao hoa.

Phdo hoa ma ngwoi din dwec phép sir dung, theo quy dinh (tai diém b,
khoan 1, Piéu 3, Nghi dinh 137/2020/ND — CP) 14 san pham duoc san xuat thi
cong hodc cong nghiép, khi co tac dong cua xung kich thich co, nhiét, hoa hoac
dién tao ra cac hiu ung am thanh, mau sdc, anh sang trong khong gian, khong
gy ra tleng n6. Pay 1a loai phao khong co thude no, khong gay nguy hiém tryc
tiép dén tinh mang, sttc khoe ciia con ngudi. Phao nod la san pham khi co tac
dong cua xung kich thich co, dién, nhiét, hoa tao ra tiéng rit, tiéng nod va tao hi¢u
Ung, ang sang mau sdc trong khong gian. Phao nay con dugc goi 1a phao hoa nd
va cam nguoi dan su dung. Néu nguoi dan mua ban, tang chit, van chuyén, sir
dung phéo hoa nd thi tiry theo mtrc d6 s& bi xur Iy hanh chinh hodc truy ctru trach
nhiém hinh su

Hién nay, viéc xu ly cac vi pham vé quan ly sir dung phéo duoc quy dinh
tai Dicu 10 Nghi dinh 167/2013/ND-CP. Cu thé

“...2. Phat tién tir 1.000.000 dong dén 2.000.000 dong d6i véi mot trong
nhiing hanh vi sau day:

b) Str dung céc loai phdo ma khong dugc phép;
4. Phat tién tir 5.000.000 dong dén 10.000.000 dong dbi voi mot trong
nhiing hanh vi sau day:


https://luatvietnam.vn/an-ninh-trat-tu/nghi-dinh-167-xu-phat-vi-pham-an-ninh-trat-tu-82825-d1.html

d) San xuét, tang trit, mua, ban, van chuyén trai phép phao, thudc phao va
d6 choi nguy hiém;

6. Phat tién tir 20.000.000 dong dén 40.000.000 déng dbi véi mot trong
nhirng hanh vi sau day:

b) Mang vao hoic mang ra khoi 1anh thd Viét Nam trai phép vii khi, sung
sin, cong cu hd trg, cac loai phéo, do choi nguy hiém....”

Bén canh viéc bi xtr Iy vi pham hanh chinh, ddi vé6i cac hanh vi lién quan
dén san xuit, mua ban, van chuyén, tang chir phao nd tuy theo tinh chit, mtrc do,
hau qua giy ra con c6 thé bi truy clru trach nhiém hinh su vé cac t0i danh duoc
quy dinh trong B¢ luat Hinh sy nam 2015(stra d6i bd sung nim 2017) nhu: Toi
cO v gay thu:0’ng tich hodc gy ton hai cho strc khoe cua ngudi khac(Dleu 134);
To1 gay roi trat ty cong cong; To1 budn lau(Piéu 188); To1 van chuyén trai phép
hang hoa, tién t& qua bién gidi (Dleu 189); To1 san xuat, buén ban hang cam
(Piéu 190); Toi tang chir, van chuyén hang cim (Dleu 191); Toi ché tao, tang

chit, van chuyén, st dung, mua ban trai phép hodc chiém doat vat liéu nd (Piéu
305).
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